
Welcome to FOCA’s “Ask the Expert” series – “Passing the 
Torch.” Each month, estate lawyer Peter Lillico will answer 
a member question about cottage succession. 
 
September 2025 – QUESTION from Ian S: 
 

We (my wife and I, > 65) are Canadian citizens, living in the 
US 9 months of the year and at our cottage in Canada 3 
months a year.  For the Joint Partner Trust, can we still be 
considered "Canadian Residents"? Does that also apply to 
the "Sprinkling Cottage Trust"? 
 
 
 

 
Peter says… Here is the answer to Marie’s question: 
 

Hello Ian, 
 

1. By definition a Canadian resident must be in Canada for at least 183 days a year 

and so you and your wife could not be Canadian residents for Joint Partner Trust 

purposes while you are residing in the US for 9 months a year.  However, if in the 

future you spend 183 days in Canada per year, you would then become 

Canadian residents and could take advantage of the Joint Partner Trust for 

succession of your assets. 

2. The Sprinkling Cottage Trust does not have any residency requirements, and so 

you could certainly use that technique for cottage succession.  I routinely assist 

US residents with Canadian cottages by setting up Canadian only wills to deal 

solely with their Canadian assets, and including a Sprinkling Cottage Trust to 

protect and preserve the cottage for the family when the parents die and it is 

inherited by their children. 

I hope this helps, 
 
Peter Lillico 
 
 
 
 
 
 
 
 
 
 
 

To learn more about cottage succession, register to attend an upcoming FOCA event 
with Peter Lillico, or purchase access to a recording of one of his past talks or the NEW 

US & Canadian Cottage Succession Tax Planning VIDEO: https://foca.on.ca/cottage-
succession 

https://foca.on.ca/cottage-succession/#buy
https://foca.on.ca/cottage-succession/#buy

